GENERAL COMMERCIAL LEASE

THIS LEASE, Made this 28th day of February, 2007, by and between Mult. Misc. Properties Associates, LC (hereinafter called “Landlord”) and Ethan James O'Toole, an individual person (hereinafter called “Tenant”).

WITNESSETH:

1. PREMISES.  Landlord leases and demises to Tenant and Tenant takes and leases from Landlord the following property (hereinafter called “demised premises”) described as 223 West York Street, Norfolk, Virginia 23510, as shown on Exhibit A attached.

2. TERM.  The term of the lease shall be six (6) months and commence on March 1, 2007, and end on August 31, 2007.  Unless Landlord gives Tenant, or Tenant gives Landlord written notice of an intention to terminate this lease at least 60 days before the end of the original or any renewal term of this lease, then until terminated by such notice, this lease shall renew itself from six months to six months and subject to all covenants, provisions and conditions herein contained. Except where the context clearly requires otherwise, the word “term” whenever used in this lease with reference to the duration hereof, shall be construed to include any renewal term as well as the original term.  

3. PURPOSE.  The demised premises shall be used for the purpose of conducting ___________________________ and for no other purpose whatsoever.

4. RENT, TAX “STOP”, AND WAIVER OF HOMESTEAD EXEMPTION  

(a)  Landlord reserves, and Tenant covenants to pay the Landlord, in advance on the first day of each month during the term (except that rent for the first month or portion of a month shall be due on the commencement date of the lease), without demand therefore being made and without offset, rent as follows:

          (i)
From the commencement date of the term through the end of the first term, and first renewal, if any, the monthly rent shall be $800.00.

(b) Tenant agrees to, and shall, pay to Landlord, before any fine, penalty, interest or cost is added thereto for the non‑payment thereof, any tax or other assessment that is now levied, assessed or imposed and/or may be levied, assessed or imposed, in the future, by way of license or otherwise, upon the rent reserved herein and/or this lease and/or the demised premises by any government authority acting under any present or future law, statute, ordinance or the like.


5. PAYMENT OF RENT.  Tenant covenants to pay said rent to Landlord in the manner above appointed, at the office of Cavalier Land, Inc. (hereinafter called “Agent”) P.O. Box 3175 Norfolk, Virginia 23514, or at such other place as Landlord may from time to time designate in writing.

6. LATE PAYMENT.  Tenant agrees to pay a late charge, in the amount of Fifty and 00/100 Dollars ($50.00) on any installment of rent not paid within ten (10) days after it becomes due.  Tenant also agrees to pay interest at the rate of eighteen percent (18%) per annum, on all delinquent installments of rent and any other amounts payable to Landlord from the tenth (10th) day after said rents or amounts accrue or become due to Landlord until payment is received by Landlord.  Landlord expressly reserves all other rights and remedies provided herein and/or by Law in respect to any delinquent payments of rent or other amounts.  Tenant further agrees to pay  (or to reimburse Landlord promptly if Landlord elects to pay) any and all attorney's fees and court costs incurred in connection with the collection of delinquent rents and/or evictions, and all other sums due Landlord under this lease.

7. ASSIGNMENT.  Tenant covenants that the demised premises shall be used only for the purpose above mentioned, and that Tenant will not assign this lease nor sublet the demised premises or any part thereof, nor permit any other person to occupy same, without the prior written consent of Landlord, which written consent will not be unreasonably withheld.  If Tenant is a corporation, the sale of a majority of its outstanding capital stock shall be deemed an assignment of this lease.  If any person, firm or corporation other than Tenant is in possession of the demised premises during the term hereof, without the written consent of Landlord, Landlord shall have the option of terminating this lease, or of considering such person, firm, or corporation in possession as the assignee of Tenant and, therefore, obligated to observe and perform all of the covenants, provisions and conditions herein contained binding upon Tenant. Tenant agrees that consent in one instance does not obviate requirements to obtain consent for subsequent assignments or subleases.

8. REMEDIES FOR DEFAULT.  Tenant covenants that if the demised premises at any time are deserted, abandoned or closed, or if Tenant defaults for a period of five (5) days in paying any installment of rent when due or in performing any covenant, provision or condition herein contained binding upon Tenant, Landlord shall have in addition to all other rights and remedies provided by law, the right, without notice to Tenant, to enter and take possession of the demised premises, peaceably or by force, and to terminate this lease or Tenant’s right to possess the Demised Premises.  In such event, Landlord may relet the demised premises, in whole or in part, in one or more leases, for the unexpired portion of the term, or any part thereof, and receive the rent therefor and apply it on the rent and other charges due hereunder, the rate and terms of such reletting to be such as Landlord deems expedient, and Landlord's action shall be final and binding upon Tenant.  Tenant agrees to pay promptly to Landlord on demand, at one time or from time to time, any difference between the rent and other charges payable hereunder and any smaller amounts collected by Landlord from the tenant or tenants to whom the demised premises may be relet as aforesaid.  If Tenant goes into bankruptcy, voluntary or involuntary, or into receivership, or makes a general assignment for the benefit of creditors, Landlord shall have the right to terminate this lease at such time thereafter as Landlord may elect and in any such event and/or election Tenant shall have all the rights and/or remedies provided by law and/or by this lease.

9. TENANT'S FURNITURE AND FIXTURES.   Tenant represents and covenants that all furniture, fixtures and equipment which are now or may hereafter be placed in the demised premises are or will be owned by Tenant at the time same are placed in the demised premises, that same are or will be fully paid for with no liens thereon at the time same are placed in the demised premises; and that merchandise, except in the ordinary course of trade, and said furniture, fixtures and equipment shall not be removed from the demised premises during the term of this lease, without the prior written consent of Landlord.  Tenant hereby acknowledges that the following furniture, fixtures, and equipment are the property of the Landlord:

10. FIRE HAZARD.  Tenant agrees to install such fire prevention and/or extinguishing equipment which is required to meet any legal requirement or the requirement of any insurer or underwriter if and to the extent such equipment is required because of the nature of the business conducted by Tenant in the demised premises.  Tenant further agrees not to do anything which will increase the rate of fire insurance on the building in which the demised premises are located, without the prior, written consent of Landlord; and if such consent is given, Tenant agrees to pay promptly to Landlord the amount of the increase in the cost of such insurance, during the term of this lease.

11. UTILITY BILLS.  Tenant will pay for all fuel oil gas, electricity, and all other utilities used in the demised premises during the term of this lease. Tenant further agrees that, at the expiration of this lease, unless requested to do otherwise by the Landlord,  the fuel oil tank will be left full with fuel oil at Tenant's expense. 

12. LANDLORD'S REPAIRS AND RIGHT OF ENTRY.  Landlord covenants that it will, at its own cost and expense and with reasonable dispatch after being notified in writing by Tenant of the need therefore, make such repairs to the exterior of the demised premises (including the roof, gutters, downspouts and outside walls, but excepting all glass and doors), as may be necessary to keep the same in good condition of repair; provided, however, that (i) if the need for such repair is occasioned by a casualty resulting from the negligence or willful act of Tenant, or any of his agents, employees or contractors, and (ii) if such casualty shall not be within the coverage of a standard fire insurance policy with extended coverage, then such repairs shall likewise be made by Landlord but shall be charged to and be paid for by Tenant.  Anything in the foregoing to the contrary notwithsta​nding, Landlord shall have no liability whatsoever for damage or injury to person or property occasioned by its failure to make any such repair (e.g., injury or damage to property resulting from leaks caused by a defect in the roof, outside walls, gutters and/or downspouts) unless, within a reasonable time after being notified in writing by Tenant of the need thereof, Landlord shall have failed to make such repair and such failure shall not have been due to any cause beyond Landlord's control, including, without limitation, strikes and/or inability to obtain materials and/or equipment. Landlord, its agents, employees and contractors shall have the unobstructed right, from time to time, to enter the demised premises for the purpose of making any of the aforesaid repairs.  Tenant shall not be entitled to any reduction in rent or to any claim for damages by reason of any inconvenience, annoyance, and/or injury to business arising out of any repairs made by Landlord pursuant to this paragraph. In no event shall Landlord be liable for any loss of business by Tenant.

13. REPAIRS BY TENANT.  During the term of this lease Tenant covenants, at Tenant's cost and expense: (i) to unstop promptly all choked waste pipes and toilets, (ii) to replace all broken glass and doors (both interior and exterior) promptly, (iii) to carry plate glass insurance and furnish Landlord with satisfactory evidence thereof, and (iv) to keep all other parts of the demised premises (excepting those which Landlord has agreed herein to repair) in good order and condition, ordinary wear and tear excepted. 

14. INSECTS AND RODENTS.  Tenant covenants to do and to pay for those things reasonably necessary, or required by law, to keep the demised premises free of roaches, rodents, insects, termites and other pests, and Tenant agrees that Landlord shall not be liable for any damage caused thereby.

15. SIGNS.  Tenant covenants not to paint or place (nor permit to be painted or placed) any sign or other advertising device, bill or billboard upon or about the demised premises (or the exterior of the building in which the demised premises are located), or any part thereof, without the prior written permission of Landlord at any time for any reason whatsoever.

16. NUISANCE.  Tenant covenants not to allow the demised premises to be used for any illegal or immoral purpose, and not to do (or suffer to be done) in or about the demised premises any act or thing which may be a nuisance, annoyance, inconvenience or damage to Landlord, Landlord's other tenants, the occupants of adjoining property, or the neighborhood.

17. NO ALTERATIONS.  Tenants covenants not to paint the demised premises or any part thereof, nor to make (or suffer to be made) any waste thereof or alterations or improvements therein or thereto, nor to place any covering over any wooden flue, without prior written permission of Landlord.  

18. CARE OF ROOF.  Tenant covenants: (i) not to place (or suffer to be placed) any debris on the roof of the building in which the demised premises are located, and (ii) not to cut into or drive nails into or otherwise mutilate said roof.

19. COMPLIANCE WITH GOVERNMENTAL REQUIREMENTS.  Tenant agrees that Tenant has received and will keep, at Tenant's expense, the demised premises and all appurtenances thereto, that Tenant will, at Tenant's expense, promptly comply with and carry out all laws, ordinances, rules, regulations and requirements (including zoning) of the federal, state, municipal and county governments, relating to the demised premises and/or the business conducted therein; and that Tenant will indemnify Landlord against any and all liability for damage to person and property caused by the breach of any covenant or agreement of Tenant contained in this lease.  Tenant recognizes that neither Landlord nor Agent makes any representation, expressed or implied, that the demised premises are zoned for the use(s) contemplated by Tenant and expressed in Article 3 of this lease, Tenant being satisfied before executing and delivering this lease that the demised premises can be used for such purpose(s), and Tenant shall not have the right to terminate this lease, nor shall Tenant be entitled to any abatement of rent payable under the provisions of this lease or any claim for damages, in the event Tenant cannot use the demised premises, in whole or in part, for the purpose(s) for which Tenant intends to use same.

20. DAMAGE BY VANDALS.  Tenant covenants that if the exterior and/or the interior of the building in which the demised premises are located are damaged by persons breaking, or attempting to break, into the demised premises, or by vandals, the cost of repairing any and all damage to the demised premises and said building caused thereby over and above any insurance proceeds received by Landlord in respect thereto will be by Tenant and promptly paid by Tenant to Landlord.

21. FAILURE TO REPAIR.  Tenant agrees that if Tenant fails to make any repair or to remove any debris as required in this lease, within five (5) days after the receipt of written notice from Landlord in respect thereto, such may be undertaken by Landlord, and Tenant agrees to reimburse Landlord promptly for the cost thereof plus interest at the rate of eighteen percent (18%) per annum from the date expended.

22. CONDITION ON TERMINATION.  Upon the termination of this lease, Tenant covenants to deliver to Landlord the demised premises and all appurtenances thereto, peacefully and quietly, in as good order and condition as same now are or may hereafter be placed by Landlord or Tenant, ordinary wear and tear and damage from fire or other casualty not occasioned by the fault or negligence of Tenant, Tenant's agents, employees, and independent contractors, excepted.

23. IMPROVEMENTS BECOME LANDLORD'S PROPERTY.  Tenant agrees that all additions and improvements and attached equipment installed in or on the demised premises by tenant, including but not being limited to, electric wiring, electric fixtures, show window reflectors, screens, screen doors, awning, awning frames, floor coverings (except carpets and rugs), furnaces and air‑conditioning machinery and equipment, shall immediately become the property of Landlord and shall not be removed by Tenant at the termination of this lease, unless requested so to do by Landlord, in which event Tenant agrees to do so and to repair promptly any damage caused by such removal.

24. DAMAGE BY FIRE.  Subject to the provisions of paragraph 12 hereof, it is agreed that if the demised premises, or the building or buildings in which the demised premises are a part, or any portion thereof, or any improvements now or hereafter constructed thereon or added thereto, shall be damaged by fire or other casualty, so as to render same or any portion thereof, in the opinion of the Landlord, untenantable, Landlord and Tenant shall each have the right, at any time within ninety (90) days after said fire, to cancel and terminate this lease, by giving to the other party, within said ninety (90) day prior written notice of its intention so to do.  If this lease is so terminated, rent shall abate from the time of such casualty.  If the lease is not so terminated, the demised premises shall be restored, with reasonable dispatch, by and at the expense of Landlord (subject to reimbursement by Tenant in certain cases as provided in paragraph 12 hereof), and the rent due hereunder shall be proportionately abated, according to the loss of use, until the demised premises are substantially restored.  If the fire or casualty which causes the damage to the demised premises is caused by the negligent or willful act or omission of Tenant or Tenant's agents, contractors or employees then the rent shall not abate, provided that if Landlord is covered by a policy of rental loss insurance the rent shall abate to the extent of any rental loss insurance proceeds paid to Landlord with respect to the demised premises.

25. CONDEMNATION.  If any portion of the demised premises shall be taken by the exercise of the power of eminent domain (or sold to the holder of such power pursuant to a threatened taking) this lease shall terminate upon such taking or when such sale is completed.  Tenant shall not be entitled to any part of the condemnation award or purchase price and Tenant expressly waives any and all rights thereto and assigns of such rights to Landlord.

26. LIABILITY OF LANDLORD.  It is agreed that Landlord shall not be liable or responsible in any way for damage to person or property sustained in or about the demised premises during the term of this lease.

27. INSURANCE.  Tenant agrees that he will hold Landlord and Agent harmless from any and all injury or damage to person or property in, on or about the demised premises and the entryways, and such portions of the sidewalks, driveways, and delivery areas as adjoin the demised premises including, without limitation, all costs, expenses, claims or suits arising in connection therewith; provided, however, that this clause shall not apply to injury or damage caused by Landlord's own willful act or Landlord's failure to make any repair (which Landlord has herein agreed to make) within a reasonable time after Tenant's written notice of the need therefor.  Tenant will, at all times during the term hereof, at his own cost and expense, carry with a company or companies satisfactory to Landlord General Liability Insurance on the Demised Premises and adjoining common areas having limits of not less than one (1) million dollars for each occurrence of bodily and other personal injury or property damage which insurance shall be written or endorsed so as to protect Landlord, Agent and Tenant; as their respective interests may appear.  Said policy or policies shall contain a provision-insuring Tenant against all liability which Tenant might have under the above hold‑harmless provision.  Tenant covenants that certificates of all such insurance policies shall be delivered to Landlord promptly without demand.  If Tenant fails to provide such insurance, Landlord may, but shall not be required to, obtain such insurance and collect the cost thereof as a part of the rent herein reserved.  

28. NO SUBROGATION.  All fire insurance, extended coverage, and policies relating to other casualties, carried by any party to this lease covering the demised premises and/or the contents thereof, shall expressly waive any rights on the part of the insurer against any other party to this lease, which rights, to the extent not prohibited or violative of any such  policy, is hereby expressly waived.  The parties to this lease agree that their policies will include such waiver, clause or endorsement so long as the same shall be obtainable without extra cost, or if extra cost shall be charged therefor, so long as the party or parties in whose favor such waiver clause or endorsement runs pays such extra cost.  If extra cost shall be chargeable therefore, each party shall advise the others of the amount of the extra cost, and the other party or parties, at its or their election, may pay the same, but shall not be obligated so to do. 

29. LIABILITY OF AGENT.  Tenant agrees that Agent shall not be personally liable to Tenant in any way hereunder, including lack of authority to act as Landlord's agent, any and all such liability being hereby quit‑claimed and waived by Tenant, except for Agent's willful misfeasance.

30. NO WAIVERS. Tenant agrees that any failure of Landlord to insist upon strict observance of any covenant, provision or condition of this lease in any one or more instances shall not constitute or be deemed a waiver, at that time or thereafter, of such or any other covenant, provision or condition of this lease.

31. ENTRY BY LANDLORD.  Tenant agrees that Landlord may, from time to time, enter to view the demised premises and to show the same to prospective buyers or tenants.  Landlord may also make repairs, alterations and improvements in and to the demised premises and in and to any portion of property of which the demised premises are a part of or which adjoin the same, and for that purpose Landlord, and Landlord's employees, agents, and independent contractors, may enter the demised premises, and move furniture, showcases, floor coverings and fixtures as may be necessary, without liability for damages resulting therefrom; but nothing herein contained shall be construed to require Landlord to make any repairs, alterations or improvements.

32. NO PAROL REPRESENTATIONS.  Tenant hereby declares that (i) no representation has been made to Tenant concerning the condition of the demised premises, (ii) Tenant has inspected and examined the demised premises and is renting the same in reliance upon Tenant's own knowledge and information, and (iii) Tenant has been informed that Landlord is not obligated to make any repairs to the demised premises during the term, except such, if any, as are specified in this lease, and (iv) no negoti​ations respecting repairs, such as talking about repairs or securing estimates for such repairs, shall in any way obligate Landlord to make the repairs or obligate Landlord for any damage for failure to make the same.

33. NO PAROL CHANGES.  It is agreed that no change shall be made in this lease, except by a writing signed by the parties hereto, setting forth the terms of the agreed modification.

34. FOR RENT AND FOR SALE SIGNS.  It is agreed that Landlord and/or Agent shall have the right to put and maintain "For Rent" and "For Sale" signs in the display windows and on other portions of the demised premises, in conspicuous places, during the period four (4) months next preceding the end of the term.

35. NOTICE.  Any notice to be given to Landlord as herein provided shall be in writing and shall be deemed to be given when duly posted in U.S. registered or certified mail addressed to Landlord, in care of Cavalier Land, Inc., P.O. Box 3175, Norfolk, Virginia 23514, and any notice to be given to Tenant as herein provided shall be in writing and shall be deemed to be given when duly posted in U.S. registered or certified mail addressed to Tenant at the demised premises.  Either Landlord or Tenant may change the place designated for the giving of such notice by written notice duly and timely given to the other.

36. CONTRACT OF LANDLORD WITH AGENT.  For the services rendered by Agent in procuring this lease, Landlord agrees to pay Agent commissions equal to seven (7) percent of the rent and all other charges paid by Tenant hereunder including any renewals and/or extensions, payable as and when said rents are collected, but said commission shall not be less than Fifty and 00/100 Dollars ($50.00) per month.

37. HEIRS AND EXECUTORS BOUND.  All the provisions, conditions and agreements of this lease shall be binding upon and inure to the benefit of the heirs, executors, administrators, successors and assigns of Landlord and Tenant.

38. MARGINAL HEADINGS.  The heading appearing on the margin of this lease are intended only for convenience of reference, and are not to be considered in construing this instrument.

39. TRANSFER FEE.  Tenant agrees to pay agent a minimum fee of One Hundred and 00/100 Dollars ($100.00) for Agent's services rendered in respect to each transfer of Tenant's estate, or any part thereof, hereunder.

40. ACCEPTANCE OF PREMISES.  It is understood and agreed to by Landlord, Tenant, and Cavalier Land, Inc., Agent, that Tenant is accepting the property in its present physical condition upon the full execution of this lease.  If Tenant desires to make any improvements to the property, the improvements will be done at Tenant’s cost and expense subject to obtaining consent as provided in paragraph 17.  Tenant confirms that Landlord has disclosed that it is likely that the floor tiles in the Premises contain asbestos containing materials.  Tenant agrees that it will not disturb the floor tiles in any manner that could result in any asbestos containing materials becoming friable and that it will conduct its business and any other activities in the Premises in accordance with applicable laws.  Specifically, Tenant agrees that it will comply with the regulations promulgated by the Occupational Health and Safety Administration with respect to asbestos as set forth in the U.S. Code of Federal Regulations (29 CFR 1910.1001). Tenant agrees to indemnify and hold Landlord harmless from and against all claims, costs of defense (including legal fees and court costs), and liabilities incurred by Landlord as the result of Tenant's violation of any of the provisions of this section.  

41. EXECUTION.  This lease is not binding on Landlord until it is signed, acknowledged and delivered by or on behalf of Landlord.

42. SECURITY DEPOSITS.  For the purpose of securing the prompt and faithful performance by Tenant of all and singular Tenant's agreements, covenants, and obligations hereunder Tenant, upon the execution hereof, has deposited $800.00, the receipt whereof is hereby acknowledged, which is to be held by Landlord or Agent during the term hereof as a separate fund, and shall not be used by Landlord except for the purpose herein stated.  Landlord may, but shall not be required to, invest said fund or any part thereof, in a savings account, or in a building and loan association, or in United States Government securities, and any interest but not exceeding five (5), percent, collected thereon shall be added to and be treated in the same manner as the original security deposit.  Landlord may sell or redeem any part or all of such investments at any time or times.  If and when all Tenant's agreements, covenants, and obligations hereunder shall have been fully performed, Landlord shall promptly turn over to Tenant all the funds and securities, if any, then comprising said security deposit.  In the event of Tenant's default in performing any of Tenant's agreements, covenants, or obligations, hereunder, Landlord may (but shall not be required to), from time to time, use and apply so much of said security deposit as shall be necessary to cure such default.  It is intended and agreed that said security deposit (including accretions) shall remain intact throughout the term hereof or any renewal of this Lease and nothing herein contained shall in any way alter, affect, or impair Landlord's right to compel to prompt and faithful performance of all and singular Tenant's agreement, covenants, and obligations hereunder.

43. SUBORDINATION.  This Lease shall be subject and subordinate to all ground or underlying leases and to any and all mortgages and deeds of trust that may now or hereafter affect this Lease or the real property of which the demised premises forms a part, and to all terms, provisions, renewals, modifications, consolidations, replacements and extensions thereof.  Tenant further agrees to attorn to any successor to Landlord's interest in the demised premises, including any ground lessor or holder of a mortgage or deed of trust (the "Mortgagee"), or to any purchaser at foreclosure (or by deed in lieu of foreclosure) upon all of the terms and conditions of this Lease.  The foregoing subordination and attornment provisions shall be self-operative, but within ten (10) days after receipt of a written request therefor, Tenant agrees to execute promptly such agreements confirming the above subordination and attornment as requested from time to time by Landlord or the Mortgagee, it being understood that the standard form subordination agreement used by any Mortgagee from time to time shall be acceptable and executed without change.  In no event shall any Mortgagee be (i) liable for any act or omission of Landlord or any subsequent landlord,  (ii) subject to any offsets or defenses which Tenant might have against Landlord or any subsequent landlord, (iii) bound by any Rent which Tenant may have paid for more than the current month to Landlord or any subsequent landlord, (iv) bound by any amendment or modification of this Lease made without the Mortgagee's prior written consent, or (v) obligated to commence or complete any construction or restoration required on the part of Landlord.

44. ESTOPPEL CERTIFICATE.  Within ten (10) days after receipt of a request therefore, Tenant agrees to deliver to Landlord and/or to any actual or prospective purchaser, mortgagee or other third party designated by Landlord a duly executed and acknowledged instrument certifying to Tenant's best knowledge (i) whether this Lease is in full force and effect (and if not, why), (ii) as to the existence of any default, (iii) whether there are any defenses, counterclaims or offsets to such default, (iv) whether there has been any modification or amendment to this Lease, and (v)  as to such other matters relating to this Lease as may be reasonably requested.  Any such certificates may be relied upon by Landlord and by any other person to whom it has been exhibited or delivered, and the contents of the certificate shall be biding upon Tenant.

45.  ENVIRONMENTAL PROVISIONS.   (a)
As used in this lease, “Hazardous Substance” means any substance that is toxic, ignitable, reactive, or corrosive and is regulated by any local government or other political subdivision having jurisdiction over the demised premises, the state in which the demised premises are located, the United States Government or any agency of any such government or political subdivision (a “Governmental Authority”).  “Hazardous Substance” includes any and all material or substances that are defined as “hazardous waste”, “extremely hazardous waste”, or a hazardous substance” pursuant to state, federal, or local governmental law. “Hazardous Substance” includes but is not restricted to asbestos, polychlorobiphenyls (“PCBs”), and petroleum. As used in this lease, “Environmental Laws” means all federal, state and local laws, regulations, ordinances, rules and orders concerning or relating to the use, generation, storage, handling, release, threatened release or disposal of Hazardous Substances.



(b)
Tenant shall not cause or permit any Hazardous Substance to be used, stored, generated, or disposed of on or in the demised premises by Tenant, Tenant’s agents, employees, contractors, or invitees without first obtaining Landlord’s written consent. Tenant covenants that any and all permitted use; storage, generation or disposal of Hazardous Substances shall be in compliance with all applicable Environmental Laws. If Hazardous Substances are used, stored generated, or disposed of on or in the demised premises in a manner not permitted as provided above or not in compliance with applicable Environmental Laws, or if the demised premises become contaminated in any manner for which Tenant is legally liable, Tenant shall indemnify and hold harmless Landlord from any and all claims, damages, fines, judgments, penalties, costs, liabilities, or losses (including, without limitation, a decrease in value of the demised premises, damages caused by loss or restriction of rentable or usable space, or any damages caused by adverse impact on marketing of the space, and any and all sums paid for settlement of claims, attorneys’ fees, consultant, and expert fees) arising during or after the term of this lease and arising as a result of such contamination or of Tenant’s breach of the foregoing provisions. This indemnification includes, without limitation, any and all costs incurred because of any investigation of the site or any cleanup, removal, or restoration mandated by a Governmental Authority. Without limitation of the foregoing, if Tenant causes or permits the presence of any Hazardous Substance on the demised premises that results in contamination, Tenant shall promptly at its sole expense, take any and all necessary actions prior to the presence of any such Hazardous Substance on the demised premises. Tenant shall first obtain Landlord’s written approval for any such remedial action.


46.  AGENCY AND OWNERSHIP DISCLOSURE

(a)
Lessor and Lessee each acknowledge that, in connection with this Lease:

Initial One

X
the Agent is representing the Lessor exclusively

or

___
the Agent is representing the Lessor and Lessee, and Lessor and Lessee expressly consent to the Agent acting as a dual representative by their execution of this Lease and their review and execution of the attached Disclosure of Dual Representation).

(b)
Initial one or both, if applicable:

       
One or more principals of Lessor are licensed Virginia real estate brokers or salespersons.

and/or

       
Agent and/or one or more brokers or salespersons of Agent has an ownership interest in Lessor.

LANDLORD:

Mult. Misc. Properties Associates, LC

By:





 


Member


DATE


TENANT:

Ethan James O'Toole

By:





 

Ethan James O'Toole

DATE



